


Protections in the justice system for women and girls
Non-fatal strangulation
1. Do you agree with the Scottish Government view on the benefits arising from the operation of current law?
 Yes 
ESEC partners from the City of Edinburgh Council and the Third Sector would not support a new stand-alone offense for Scotland. We believe that with the current legislation in place, particularly the Sexual Offences (Scotland) Act 2009 and the Domestic Abuse (Scotland) Act 2018, victims are offered a better chance of achieving justice if they have been subjected to NFS. This might be compromised if new legislation is proposed.
2. Do you agree with the Scottish Government view for better recording of criminal cases where non-fatal strangulation arises?
 Yes 
The City of Edinburgh Council and Third Sector ESEC partners believe that it would be extremely important to record and report on both criminal cases where NFS arises, as well as to include NFS in informal reports such as the Scottish Crime and Justice Survey. This way, stakeholders throughout Scotland will have a clearer picture of the extent of the issue and the experiences and impacts of NFS.
3. Do you have views on how best public awareness can be improved as to the dangers of non-fatal strangulation?
 Yes 
City of Edinburgh Council and Third Sector ESEC Partners have a number of recommendations around improving public awareness of NFS. We believe that:
· Information needs to be disseminated widely to professionals working across all services and disciplines, highlighting both the health impacts of NFS as well as its potential to be part of a wider pattern of domestic and/or sexual abuse.
· Publicity material needs to be disseminated to members of the public in forms and language that is accessible and that reflects the diverse communities of Scotland. For example, there should be specific material for younger people, for people with communication difficulties, and in different languages and formats. 
· Both professionals and the public need to be made aware that there is no such thing as ‘consensual’ NFS in the eyes of the law, including that a defense of ‘consensual’ NFS during sex never applies. 
· Information about NFS must also be included in the school curriculum, as part of RSHP education as a mechanism for prevention of NFS amongst children’s and young people’s early intimate relationships.
· Public awareness needs to state that NFS is assault which, when reported, carries significant justice implications and that it can act as evidence for a wider pattern of domestic abuse and coercive and controlling behaviour.
· Specific information needs to be made available to health professionals, particularly around the health risks and impacts of NFS, and the need to record it as part of a patient’s presentation to any health service. We would ideally like to see NFS form part of routine enquiry in health services.
· Any awareness-raising activity must include key agencies such as the NHS and Rape Crisis Scotland. With their Sexual Violence Prevention schools programme, Rape Crisis have a key role to play in raising awareness of the risks and implications of NFS with children and young people. It is particularly important that this activity be centrally appropriately resourced, as it is more likely to reach marginalised groups – particularly children and young people whose parents have withdrawn them from RSHP education for religious/cultural reasons.
4. Do you have any other views on steps to address the dangers of non-fatal strangulation?
 Yes 
Third sector and City of Edinburgh Council partners on the ESEC agree with the Scottish Government that there should be better recording of NFS. It should also be included in any national reports on crime and VAWG (for example ‘Recorded Crime in Scotland’ statistics and the ‘Scottish Crime and Justice Survey).
We also believe that victims of NFS need to feel confident to report it to professionals. This includes:
· Ensuring that there is adequate training for health professionals on understanding the seriousness and implications of NFS, both as a standalone incident as well as part of wider sexual/domestic abuse conduct
· That principles of trauma informed practice are applied when addressing the needs of vulnerable women. This could include privacy in reporting incidents of NFS and clear recording, especially if the victim is considering reporting NFS to Police Scotland.
· Understanding that women might present to health services solely to report NFS and not necessarily its impacts or other associated health concerns. These reports must also be recorded appropriately and treated equally seriously.
· Health services, particularly specialist services such as SARCs and services supporting women affected by Commercial Sexual Exploitation (CSE) need to ensure that NFS is part of routine enquiry for any victim/survivor who presents for access to healthcare and support. They should also welcome attendance at services where women only disclose NFS and no other health concern.
· To enable a trauma-informed environment, all services need to be able to provide a warm and welcoming environment and sufficient privacy for any victim/survivor who discloses NFS, regardless of whether this is a standalone concern or as part of domestic/sexual abuse.
Spiking
5. Do you have views on how the offence of spiking is addressed under existing laws?
Yes 
Third Sector and City of Edinburgh Council ESEC partners believe that current legislation in Scotland adequately covers the offence of spiking, offering a good level of flexibility for prosecuting the offence. Further, ESEC partners felt that the improved pathways for reporting between A&E services and Police Scotland were a very encouraging step to enable victims to report spiking. 
6. Do you have views on the benefits of developing a standalone spiking offence?
Yes 
ESEC partners from the Third Sector and the City of Edinburgh Council supports that developing a standalone offence of spiking would not be beneficial. We are concerned that creating additional legislation might negatively impact women and girls when accessing justice. 
7. Do you have any views on (a) how public awareness can be improved as to the dangers of spiking and (b) how to encourage individuals to report a spiking offence?
Yes 
The ESEC has the following suggestions:
a. How can public awareness be improved regarding the dangers of spiking?
We believe that awareness raising on spiking needs to be addressed to the entirety of Scotland’s diverse population, highlighting the need for publicity in different languages and formats that are easily accessible. It also needs to be addressed both to members of the public as well as to professionals, particularly those working in health, and in specialist organisations and services addressing VAWG. Any awareness raising material needs to cover:
· The risks of spiking
· How to identify the signs/symptoms of spiking
· What to do if you think you/someone you know has experienced spiking. 
· How to report spiking
· Where to access support
· Information about widely used spiking substances and drugs and their impacts
· Information on how spiking is dealt with in the justice system, including information on penalties and fines.
With the publicity to the case of Giselle Pelicot and to the Rape Academy, we believe that awareness raising needs to be as widespread as possible, and it needs to include both the immediate signs of spiking, as well as the more ‘unusual’ or ‘unclear’ symptoms, for example unexplained fatigue/drowsiness, dissociation, unexplained injuries and memory loss/memory gaps. This information needs to be available both to members of the public, as well as to health professionals who may be responsible for the care of patients presenting with these complaints to enable quicker and easier identification of spiking as a possible cause.
We would further support that information on spiking needs to be shared with specific populations at times of increased risk. This is particularly important for student populations in higher/further education who report incidents of spiking in particular ‘hotspots’, especially during freshers’ week, and this is an activity for which they would benefit from additional resourcing to implement. 
Throughout the year, awareness campaigns must also focus on nighttime economy venues and licensed premises where spiking might take place. This awareness raising should include training for staff in such premises on how to spot/identify spiking, how and where to report and how to support anyone who may have experienced spiking in their premises. 
Partners also highlighted the need for more guidance for non-specialist health services and for the third sector to be able to provide support to victims or suspected victims of spiking in their context of work. Such guidance would need to include information on current legislation that covers spiking and what people can expect if they have been affected, how and where they can report and what to expect following a report. This is particularly important for victims who may present at A&E services in a state where they may not have capacity to, for example, consent or not consent to samples being taken as evidence. It is extremely important that guidance be available both to victims, people at risk and to professionals around the standard best practice in such circumstances.
Lastly, the ESEC would also support that spiking becomes part of routine enquiry for health services, particularly following a sexual assault or rape, or when any person presents at health services appearing incapacitated following the use of alcohol.
b. How to encourage individuals to report a spiking offence?
We believe that public awareness would go a long way to encourage the public both to identify and to report spiking. Specifically, disseminating information on how to identify signs and symptoms of spiking combined with information on how and where to report it would be extremely helpful. 
Further, with additional information and guidance for professionals in specialist VAWG services, professionals are more likely to feel empowered to share information about spiking and to provide guidance, support and information to people about spiking, including with help to report it. This would be particularly beneficial in enabling VAWG professionals not only to provide victims and potential victims with information and support to report spiking, but to also be able to guide and support them through the process.
Statutory aggravation: offences committed against pregnant women
8. Do you agree there should be a new aggravation in relation to offences committed against pregnant women by a partner or ex-partner?
Yes 
Third Sector and City of Edinburgh Council ESEC partners fully support the proposal for a new aggravation in relation to offences against pregnant women by a partner/ex-partner.
Prosecutorial powers to impose non-harassment orders
9. Do you agree that COPFS should be given a power to make an NHO against a person when offering an alternative to prosecution?
 Yes 
Third Sector and City of Edinburgh Council ESEC partners believe that the COPFS should be given the power to make a NHO against a person when offering an alternative to prosecution under specific circumstances:
1. If there is a child aggravator to a domestic abuse offense, then the COPFS should have the power to issue a NHO that must include the child.
2. If there is no child aggravator to a domestic abuse offence, then the COPFS should have the power to issue a NHO.
3. If there is a child aggravator to a domestic abuse offense then the COPFS should not be able to issue a NHO if the NHO does not include the child. 
The reason we propose the above conditions is because we are aware that perpetrators of domestic abuse will often use a child/ children to continue the abusive and controlling behaviour towards the ex-partner post separation. In this way, a NHO is of little use to a domestic abuse survivor if it doesn’t include the child(ren). Where a NHO is being considered that would only include the survivor but not the child(ren) then we would support that this is a case that should be heard in court.
10. Do you agree on how applications to vary or revoke an NHO made by COPFS should be handled with court involvement suggested for any appeals?
 Yes
Third Sector and City of Edinburgh Council ESEC partners agree with the proposal to vary or revoke an NHO made by COPFS, however, we must highlight a key concern around requests for variation of an NHO: often, a victim/survivor might be coerced by the perpetrator to apply for a variation of an NHO, and this coercion would not be immediately obvious to the COPFS or to the court who issued the NHO. 
To ensure the safety of victims/survivors and their children, we support that there needs to be considerable engagement with specialist domestic abuse services and organisations to ensure that the survivor’s request for the variation of an NHO is genuine. In the experience of ESEC partners specialising in domestic abuse, victims/survivors apply for a NHO variation due to ongoing coercion and abuse by the perpetrator, and rely on specialist agencies to oppose the NHO variation/recommend the arrest of the perpetrator for breaching the NHO. This is because the victims/survivors themselves withdrawing or refusing to apply for the NHO would increase the risk to them and/or to their children.
In summary, although Third Sector and City of Edinburgh Council ESEC partners agree with this proposal in principle, we would urge the appropriate resourcing of domestic abuse agencies and services to be able to contribute to this process by offering an expert view and recommendations to the COPFS/Court and to support the ongoing safeguarding of victims/survivors and children.


11. Do you agree an NHO made by COPFS as part of an alternative to prosecution should have a maximum time period of 12 months?
Yes
An NHO issued by the COPFS should have a maximum period of 12 months. This is because if an NHO lasting any length of time is breached, the case returns to the Court process. We also believe that any NHO that is considered for issue for longer than 12 months should not be eligible for a diversion from prosecution approach and should instead be dealt with by the Court system.
Online and technology-facilitated harm: intimate images - deepfakes
12. Do you agree with the Scottish Government proposal for a creation offence?
 Yes 
Third Sector and City of Edinburgh Council ESEC partners believe that legislation needs to respond to current need. Deepfakes are a real and growing area of concern for VAWG partners, and it affects increasing numbers of young people, particularly girls and young women. As stipulated in the Equally Safe strategy, this is a form of cyber VAWG and it needs to be addressed. We see this proposal as the opportunity to bridge a gap in current legislation and fully support it.
13. Do you agree with the proposal for a requesting creation offence?
 Yes 
In line with our view to the proposal for a creation offence, Third Sector and City of Edinburgh Council ESEC partners fully support the proposal for a ‘requesting the creation’ offence. We believe that any new legislation that responds to real and emerging need should aspire to ensure that there are no gaps enabling perpetrators of violence to escape prosecution – in this case through the defense that they themselves did not create intimate images.
Online and technology-facilitated harm: intimate images - nudify apps
14. Do you agree with the proposal for a new production, supply and offering to supply offence?
 Yes
Third Sector and City of Edinburgh Council ESEC partners hold that the rise of AI and AI-driven ‘nudify’ applications poses an increasing risk to women and girls. We further believe that there is no purpose to a ‘nudify’ app other than to create intimate images of a person (usually a woman or girl) without their knowledge or consent or against their explicit refusal. We therefore support that the production, supply and the offer to supply such applications should be a criminal offence.
Online and technology-facilitated harm: general criminal law
15. Do you consider that there are any specific changes to the current criminal law that would improve how the justice system is able to respond to technology-facilitated and online harms?
 Yes  
Third Sector and City of Edinburgh Council ESEC partners want to highlight that online harms to women and girls are not strictly limited to AI apps, social media or in the creation and sharing of intimate images without a person’s consent. The scope of online harm needs to be understood beyond harm to individual women and girls and seen through a lens of the broader impact of online material that continue to perpetuate gender inequality, that stir up hatred of women or violence towards them. 
Specifically, we are aware of the level of exploitation of women advertised on Adult Services Websites, a phenomenon verified by the February 2026 Independent Anti-Slavery Commissioner’s report ‘Behind the Profile’. The report states that although there are offline advertising restrictions for women who are commercially sexually exploited, the same does not apply to websites. We believe that legislation needs to be strengthened so that there can be a level of certainty that such websites do not host adverts that enable individuals or groups to gain from the exploitation of women.
Another type of websites that perennialise misogyny are ‘escort review’ websites. In these websites, men can offer reviews for women they have paid for sex. We are alarmed by the sexist, objectifying and degrading language used by men in those websites, which have a very real impact not only on the women being ‘reviewed’, but on women and girls in society as well. 
Third Sector and City of Edinburgh Council ESEC partners believe that if we want to end misogyny and violence against women and girls, then the same attitudes and behaviours that we wouldn’t allow in the physical world, should also not be allowed in the virtual world. We would call for the prohibition of such websites in Scotland on the same basis as we would prohibit websites where people express objectifying, degrading and hateful views against people with any other protected characteristic such as race, religion or disability. Legislation such as the Equality Act (2010), the Hate Crime and Public Order (Scotland) Act (2021) and the Public Sector Equality Duty provide an excellent starting point for justifying the prohibition of websites that continue to perpetuate violence against women.
Online and technology-facilitated harm: further steps that could be considered
16. Do you have any views to offer on further steps to reduce online and technology-facilitated harm?
Yes 
Third Sector and City of Edinburgh Council ESEC partners support that the legislation proposed within this consultation will go a long way in improving the online safety of women and girls. However, we believe that the online world, much like the physical world, is increasingly becoming a space that people of all ages and characteristics inhabit. It follows that, if the online world embodies serious risks much in the same way that the physical world does, then it must also be governed by rules that respond to the unique risks that it fosters. 
This is challenging to achieve due to the extremely fast-paced evolution of the online world and of tools such as AI and social media apps. We believe that legislation should be introduced that:
· Regulates online platforms and social media websites, holding them accountable for the content they publish, or allow their users to publish. 
· Prohibits the publication/sharing of content that depicts, encourages or stirs up VAWG or that objectifies and dehumanises women and girls; the 2026 amendment to the Crime and Policing Bill made a first step in making pornography that features strangulation illegal in Scotland. We would like to see similar legislation extend to ‘pimping’ websites that advertise women for prostitution and/or sexual entertainment (often against their will) and websites where sex buyers ‘review’ women who are commercially sexually exploited.
· We would like to see increased mainstreaming of online safety education both with children and young people but also with the wider public. We believe that such a significant percentage of Scotland’s population engages with the online world that it is often assumed that, especially when a website or app becomes extremely popular, then it must be safe. As a result, very few people will take the time to explore and understand the risks involved with, for example, publicising images and videos of children, sharing live location or private information online. We believe that there needs to be sustained and ongoing awareness raising activity embedded in education for both children and adults on online safety
Impact assessments
Top of Form
17. Do you have any views on potential impacts of any of the proposals in consultation on human rights?
Yes 
Third Sector and City of Edinburgh Council ESEC partners believe that the proposals in this consultation are likely to have a positive impact on the human rights of women and girls particularly, as the overwhelming victims of online abuse, non-fatal strangulation and domestic abuse. We believe that these proposals will support and promote girls’ and women’s equality in society.  
18: Do you have any views on potential impacts of the proposals in this consultation on equalities and the protected characteristics set out above?
Yes
Third Sector and City of Edinburgh Council ESEC Partners believe that the proposals in this consultation will have a positive impact on promoting equality for people with protected characteristics.
19: Do you have any views on potential impacts of the proposals in this consultation on children and young people as set out in the UN Convention on the Rights of the Child (UNCRC)?
Yes
Third Sector and City of Edinburgh Council ESEC partners believe that the proposals in this consultation will have a positive impact on children and young people by making them aware of their rights and improving protections for them if they are affected by NFS, online harm and abuse or other forms of violence. We further believe that with the appropriate, sustained and extensive awareness-raising activity that needs to accompany any legislation on online harms, the use of AI apps and the implications of creating and sharing intimate images, children will also be protected and prevented from unknowingly or unwittingly perpetrating abuse against their peers.
20: Do you have any views on potential impacts of the proposals in this consultation on socio-economic equality?
Yes
Third Sector and City of Edinburgh Council ESEC partners believe that the proposals in this consultation will have a positive impact on socio-economic equality by promoting equality and human rights.
21: Do you have any views on potential impacts of the proposals in this consultation on communities on the Scottish islands?
Yes
Third Sector and City of Edinburgh Council ESEC partners believe that, given the geography, location, social/community structures and resources available/unavailable on Scottish islands, the impact of the proposals in this consultation are likely to be more complex. The Scottish Islands are considerably more isolated than mainland Scotland, and they face challenges with regards to online connectivity, access to transport and specialist VAWG services. 
The small communities that inhabit Scottish islands are also very likely to be very tightly knit. Although on one hand this could act as a protective factor by ensuring close, supportive bonds within and between communities, it also presents the added complication of reduced confidentiality and options for victims of abuse in the physical and digital world. We are also aware that many services available in mainland Scotland are not available in some Scottish islands (for example, there is no rape crisis centre on the Isle of Lewis) which reduces victims’ options for support.
We would strongly recommend that in line with the proposals in this consultation, there is appropriate resourcing to enable women and girls in the Scottish islands to have equal access to justice and services that promote their safety and wellbeing.
22: Do you have any views on potential impacts of the proposals in this consultation on privacy and data protection?
Yes
Third Sector and City of Edinburgh Council ESEC partners believe that the proposals in this consultation, particularly those relating to online harms, will support and promote individuals’ privacy and data protection. However, we also believe that sustained and ongoing education needs to be available throughout Scotland for people to be well-informed about their rights to privacy, particularly as to the use of the internet, AI apps and social media.
 23: Do you have any views on potential impacts of the proposals this consultation on businesses and the third sector?
Yes
Third Sector and City of Edinburgh Council ESEC partners would like to highlight that the proposals outlined in this consultation are likely to have a positive impact on the third sector, particularly on specialist VAWG organisations and services. Often, the third sector is the first port of call for women and girls who have experienced violence and abuse. Additional tools such as NHOs issued by the COPFS and legislation that recognises the impact of online and technology-facilitated harm and introduces avenues to address this gives third sector professional more ways to support vulnerable women and girls and guide them through their options to access justice.
However, we also want to highlight the impact of such new legislation on the third sector. Whenever new legislation is introduced that support and promotes the safety of women and girls by offering new pathways to justice, we see an increase in third sector service access. This increases pressure on the women’s sector particularly which is already challenged by limited resources and very high demands. We would strongly urge the Scottish Government to ensure that the third sector, particularly VAWG services, are adequately resourced to respond to the inevitable increase in demand for services that this new legislation will create.
24: Do you have any views on potential impacts of the proposals in this consultation on consumers?
No
25: Do you have any views on potential impacts of the proposals in this consultation on the environment?
YesBottom of Form
Third Sector and City of Edinburgh Council ESEC partners partners are aware of the detrimental impact the increased use of AI has on the environment and natural resources and wants to express its support for any activity that limits the environmental damage 
that the use of AI has on the environment. We believe that imposing legislation that makes AI ‘nudify apps’ that primarily target women and girls illegal will help to protect the environment to some degree.



