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Policy statement

11

1.2

1.3

The need to positively engage with, listen to and act upon stakeholders’ views is
becoming increasingly important across all public sectors. As a result, the
Council is under greater scrutiny to ensure that when we consult or engage, we
get it right.

Effective consultation and engagement involves genuine dialogue, respect,
integrity, transparency and accountability. It also involves the ability to evidence
how views were sought, considered and how they influenced the decisions made
or shaped more detailed proposals.

This policy:

1.3.1 sets out the Council’s criteria for determining whether consultation is

necessary;

1.3.2 provides the conditions for the management and governance of consultation

and engagement activity; and

1.3.3 details the quality standards that consultation and engagement activity must

meet.

Scope

2.1

2.2

2.3

2.4
2.5

This policy applies to:

2.1.1 all permanent and temporary Council employees, volunteers, people on

work placements and elected members when acting as officers of the
Council;

2.1.2 all third parties and contractors performing a Council function or service.

The terms consultation and engagement can sometimes be mistaken for the
same thing, and used inter-changeably, which can lead to confusion when we
speak to colleagues or members of the public.

It is important that standards of both engagement and consultation activity are of
equally good quality and are consistent across the Council. A distinction should
not impact upon the quality of the project and resulting outcome.

This policy applies to both consultations and engagement activity.

The following activities are not covered by this policy:

2.5.1 avote or referendum;

2.5.2 away of justifying or validating earlier decisions;
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2.5.3 solely information-giving, a public relations or communications exercise; and
2.5.4 market or social research activity.

2.6  This policy does not have legal force and cannot prevail over statutory or
mandatory requirements. Some consultations will be governed by these
requirements and will be administered in accordance with these.

Definitions

3.1 Consultation: A time-limited exercise when we provide specific opportunities for
all those who wish to express their opinions on a proposed area of our work
(such as identifying issues, developing or changing policies, testing proposals or
evaluating provision) to do so in ways which will inform and enhance that work.!
If the results of the activity will go to a committee or board for a decision then it is
considered a consultation.

3.2 Engagement: The process of developing relationships and partnerships so that
the voice of local people and partners can be heard. Engagement exercises can
be used as a way to collect views and feedback to inform a more detailed
proposal, policy or set of options, or to inform service changes which will not be
subject to formal consultation or committee approval.

3.3 The Consultation and Engagement Framework: Supports colleagues to plan
and conduct effective consultation and engagement. It provides a consistent
approach across the Council; with practical advice and supporting guidance
notes.

3.4 Consultation and Engagement Criteria: A set of seven measures which
proposed consultation or engagement activities are assessed against, that
determine the level of planning, review and oversight required.

3.5 Consultation/Engagement Owner: Like a project manager, this person has
overall responsibility for the planning and management of a specific
consultation/engagement activity.

3.6  Consultation Advisory Panel: Consists of approved practitioners of
consultation and public engagement, who have completed accredited training.
The panel assesses proposed consultation and engagement plans and
supporting materials against the consultation standards and recommends
whether a high-assessed consultation or engagement activities should go
ahead.

1 Adopted for the Scottish Government Consultation Good Practice Guidance
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3.7 Consultation and Engagement Hub: The Council’s online platform for the
creation, promotion and management of consultation and engagement activity.
Functionality includes:

3.7.1 Creating and managing an online presence for consultation/engagement
activity; detailing important information, key dates, events and related
documents relevant to the issue being consulted on.

3.7.2 In-built survey creation tool.
3.7.3 Analysis and reporting of data.
3.7.4 Publishing results and feedback from consultation/engagement activities.

3.7.5 Search engine allowing users to find consultation/engagement activities by
area, audience, interest, postcode etc.

Policy content

4.1 To ensure effective consultation and engagement activity takes place, it is
essential that the following policy requirements are understood and applied
consistently by all Council employees and services.

How to determine if a consultation is necessary
4.2 A consultation, as defined above, is necessary if it meets any of the following:

4.2.1. You plan to make a change which may have a significant impact on
people’s lives or the environment,

4.2.2. There is a statutory requirement to consult, and/or
4.2.3. There is legitimate expectation? that the Council will consult.

4.3 Elected Members can also choose at any time for the Council to consult on a
decision they are required to make.

4.4 A consultation should only take place if there is scope for stakeholders to
influence the change or decision to be made and have a meaningful effect on
the outcome.

2 It is seen as common law, whereby the courts recognise consultees’ rights to expect a fair process
which incorporates guidance and management promises. The legitimate expectation applies: * when
there has been a clear promise of consultation, « where official guidance or policies imply a promise to
act in a particular way, * where there is a withdrawal of a benefit with significant impacts to be
considered, or « where the nature of the relationship would create unfairness if there were to be
inadequate consultation (Local Government Association Guide to Engagement -
https://www.local.gov.uk/sites/default/files/documents/D0%201%20need%20to%20consult. pdf).
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4.5

4.6

4.7

4.8

4.9

A consultation should only take place if the following four principles can also be
met:

4.5.1. Consultation takes place when proposals are still at a development stage.

4.5.2. Proposals include enough information to allow reasonable thought and
response.

4.5.3. Enough time is given for consideration and response.

4.5.4. The products of consultation must be honestly considered by decision-
makers.

Orb guidance

Any colleagues planning to undertake consultation, or involved in community
and public engagement, are required to follow the process detailed on the Orb.
This guides colleagues through the steps they should take to conduct good
quality consultation or engagement, including using the Consultation and
Engagement Framework, assessing against the Consultation and Engagement
Criteria, applying the Consultation and Engagement Standards and submitting
proposals through the Consultation Advisory Panel.

The Consultation and Engagement Framework

The Consultation and Engagement Framework was developed by a council-wide
project team, from a workforce development programme with the Consultation
Institute. The framework was approved by the Communities and
Neighbourhoods Committee in 2014 and is reviewed periodically.

Colleagues should refer to the framework on the Orb when carrying out
consultation or engagement work. It provides a consistent approach to
consultation and engagement across the Council and offers practical guidance
for each stage of consultation, with supporting guidance notes for each element
and signposts to further information, best practice and techniques.

Consultation and Engagement Criteria

There are seven criteria that colleagues must assess their proposed
consultation/engagement activity against.

4.5.1 Strategic

4.5.2 Legislative

4.5.3 Service Provision

4.5.4 Number of people likely to be directly impacted
4.5.5 Community / Environmental impact

4.5.6 Political / Reputational impact

4.5.7 Project Risk

4.10 The consultation and engagement criteria self-assessment is included as part of

the Consultation and Engagement Framework section on the Orb.
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How a consultation scores against the criteria determines the level of review and
oversight required.

4.8.1 Low and medium assessed consultation/engagement activities may report to

the appropriate Tier 2 and Tier 3 Managers.

4.8.2 Any consultation/engagement activities that are assessed as high should

report to the Consultation Advisory Panel.

4.8.3 Where more than one criterion has been assessed as high, the Consultation

4.12

4.13

4.14

4.15

4.16

4.17

4.18

Advisory Panel will refer consultation/engagement activities for final review
and sign off to the Corporate Leadership Team (CLT).

The responsibility to identify consultation/engagement activities that meet the
prioritisation criteria lies with the owner.

All completed forms should be sent to the Insight team at
policyandinsight@edinburgh.gov.uk for final review and will be logged.

Periodically, the Insight team will pull a sample of low and medium assessed
consultation/engagement activities in for review, to ensure the standards are
being applied consistently across all consultation and engagement activity. A
summary of this review will be reported to the CAP.

Consultation and Engagement Standards

The Council has adopted the National Standards for Community Engagement.
The standards help colleagues to consider how they will involve stakeholders in
shaping local plans and services, ensure that the consultation or engagement
process is fair and effective, and demonstrate that genuine dialogue has
enabled people to influence decisions or shape proposals.

Consultation Advisory Panel

The panel's main task is to act as a gateway to challenge and support high-
assessed consultation/engagement activity. All high-assessed
consultation/engagement activity will be reviewed by the panel.

The Consultation Advisory Panel consists of two Heads of Service and three
officers who have sufficient experience in consultation or public engagement. At
least one of these officers will be drawn from the Insight team and will be an
approved practitioner of consultation and public engagement who has completed
accredited training. The panel will review proposed consultation/engagement
activity.

One of the approved practitioners of consultation and engagement from the
Insight team will provide an initial advisory recommendation report to the owner
indicating any improvement actions/advice before the paper is considered by the
panel. These could include the creation of consultation/engagement methods,
provision of further technical information, recording of risks, or documenting of
procedures.
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4.19

4.20

4.21

4.22

4.23

4.24

4.25

4.26

4.27

4.28

Once the consultation/engagement owner has addressed the improvement
actions, they should submit their proposals to the panel, including evidence of
the completed improvement actions, for final recommendation.

As a minimum, the Consultation Advisory Panel will meet every month.
Consultation/Engagement plans, and supporting paperwork, should be
submitted to the panel two weeks before the meeting. Any proposals not
submitted in time will be held for the following panel meeting.

The panel will refer significant high assessed consultation/engagement activity
for final review and sign off to the Corporate Leadership Team (CLT). The
consultation/engagement owner and/or a representative from the panel will be
expected to attend this review to aid discussion and answer any questions.

As part of the feedback process, the consultation/engagement owner may also
be required to present the consultation/engagement findings to CLT and
demonstrate how these have influenced decision-making.

Integrated Impact Assessment (IIA)

Where relevant, all consultation and engagement owners should undertake an
[IA during the planning stage. This can be in a draft format and be updated
through the lifespan of the project.

Where a consultation or engagement activity is assessed against the criteria as
level three, a draft IIA or an approved statement saying why an IlA is not
required must be published on our Consultation and Engagement Hub along
with the activity when launched.

Demographic data collection

As part of the consultation or engagement process, the project owner is required
to consider and decide what demographic data they need to collect. Data should
only be collected if it will be used to gain an understanding of the issue or if it will
inform any decisions to be made.

As a minimum standard, age and sex should be included in all activities, unless
there is a strong argument not to include these. This is to understand who is,
and who is not, responding.

All other demographic data should be considered alongside the stakeholder
mapping process and lIA.

Where demographic information is being gathered, this should be done using
guestions from the 2022 Scottish Census, where these questions exist. These
guestions have been pre-populated into the Consultation and Engagement Hub
as part of a survey template. These questions have been rigorously tested with
stakeholders and can be deleted, as appropriate, if they are not relevant.
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Implementation

All colleagues and workers will be made aware of the policy through established
communication channels and the mandatory policy awareness exercise.

5.1

5.2

5.3

The initial key outcome of success will be the roll-out of the updated policy
across the Council; embedding a consistent approach to consultation and
engagement, but other success outcomes will be:

5.2.1 Ensuring quality and appropriate consideration is given to significant

consultation/engagement projects.

5.2.2 Providing clarity on consultation/engagement standards to support

colleagues to conduct consultation/engagement effectively.

5.2.3 Preventing unnecessary consultation activity being undertaken; with

alternative methods of engagement considered where appropriate.

5.2.4 Improved quality of experience for respondents.

5.2.5 Improved communication of outcomes from consultation/engagement

activity.

All consultation/engagement owners should complete an online proforma that
captures the criteria assessment for proposed consultation/engagement activity.
Periodically, the Consultation Advisory Panel will pull a sample of low/medium
assessed consultation/engagement activity in for review, to ensure the
standards are being applied consistently across all consultation/engagement
activity.

In cases where the criteria have not been assessed appropriately or standards
have not been met, these consultation/engagement activities will be escalated to
CLT for scrutiny.

Roles and Responsibilities

6.1

6.2

Directors have a general responsibility to ensure that consultation/engagement
activity within their service area are managed according to this Council policy
and that any risk relating to the activity is appropriately managed.

Managers must ensure that:

6.2.1 this policy and associated guidance are understood in their business units by

staff who carry out consultation or public engagement, and that the policy is
applied to all consultation/engagement activity;

6.2.2 adequate resource is made available to conduct consultation/engagement

effectively;

6.2.3 any consultation/engagement activities assessed as high priority are reported

to the Consultation Advisory Panel for recommendation.
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6.3 Employees must:

6.3.1

read, understand and follow this policy and any associated
consultation/engagement procedures and guidance that are relevant to their
work.

6.4 The Consultation/Engagement Owner must:

6.4.1

6.4.2

6.4.3

6.4.4

6.4.5

6.4.6
6.4.7
6.4.8
6.4.9

fully understand the degree of influence which is available through the
consultation/engagement activity;

ensure there is no other recent consultation/engagement data on the same
or similar issue by searching the Consultation and Engagement Hub and log;

determine resources required for each phase of the
consultation/engagement process and secure support (e.g. staff resource,
time, materials, methods, meeting spaces)

consider whether there is a statutory or legal process that needs to be
followed;

build in monitoring, data analysis and evaluation from the start of the
process;

confirm the decision-making process and timescales;
manage political expectations;
consider reputational risk to the Council; and

be the guardian of best practice.

6.5 The Consultation Advisory Panel will:

6.5.1

6.5.2

6.5.3

6.5.4

6.5.5

as a minimum, meet monthly to assess proposed consultation/engagement
activities against the Consultation and Engagement Standards;

provide an advisory report to the consultation/engagement owner indicating
whether they are satisfied with the information provided or if improvement
action is required,;

provide a recommendation to the consultation/engagement owner on
whether to proceed with their consultation/engagement;

refer any significant high-assessed consultation/engagement activities to
CLT for final review; and

periodically pull a sample of low / medium assessed
consultation/engagement activities in for review, to ensure the standards are
being applied consistently across all consultation and engagement activity.

6.6 Elected members in their role as representatives of the Council, must have an
awareness of the policy and ensure, wherever possible, that requests for
consultation/engagement are made in line with this.
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Third parties (e.g. contractors, voluntary and not for profit organisations)
performing a public function for the City of Edinburgh Council must also adhere
to the requirements set out in this policy.

Related documents

7.1 The Consultation and Engagement Hub

7.2  The 7 National Standards for Community Engagement

7.3  Consultation Advisory Panel — Terms of Reference

Integrated impact assessment

8.1 The policy contributes directly to the delivery of the Equality Act 2010 general
duties of advancing equality of opportunity, eliminating unlawful discrimination,
harassment and victimisation, and fostering good relations.

8.2 It ensures a consistent approach to consultation and engagement activity that
promotes equality of opportunity by identifying relevant affected stakeholder
groups during the planning process and making appropriate methods and
opportunities available to individuals to share their views and inform decision-
making.

Risk assessment

10.1 Risk of weak internal governance and service delivery complications through a
failure to raise and maintain awareness and use of the consultation and
engagement policy, framework and standards amongst Council colleagues.

10.2 Risk that continued financial pressures adversely affect how
consultation/engagement is carried out by services. Services that are under
resourced do not have the capabilities or support to effectively manage
consultation/engagement activity; increasing the risk that different stakeholder
groups, particularly those seldom-heard or disengaged with public services, are
prevented from effectively taking part in the consultation/engagement process.

10.3 Risk of excessive consultation through a failure to identify and apply appropriate
criteria to proposed consultation or engagement activities.

10.4 Risk of reputational damage and lack of public trust due to ineffective
consultation, engagement and decision-making.

10.5 Risk to citizens that the Council will mismanage their service provision due to
inadequate and poorly managed consultation/engagement activity.
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10.6 Risk of legal challenge because of ineffective consultation/engagement; where
the scope for decision-making is not clearly identified or defined, appropriate
opportunities to inform the process are unavailable and / or insufficient resource
available to consult/engage effectively.

Review

11.1 This policy will be reviewed annually or when required by significant changes to
legislation, regulation or business practice.
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