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Certificate of Lawfulness 
at 
16 Cramond Gardens 
Edinburgh 
EH4 6PU 

Item no 11 

D eve I o pm e n t Qua I i ty S u b -C om m i ttee 
of the Planning Committee 

Proposal: Laying of timber decking, erection of wooden balustrade and 
installation of iron spiral staircase to form rear garden 
terrace 

Applicant: Mrs Liston 
Reference No: 041014331CLU 

1 Purpose of report 

To recommend that the application be GRANTED s ibject to 

2 Main report 

Site description 

The application site is on the north side of Cramond Gardens. The site is 
occupied by a detached bungalow with a large flat roofed extension to 
the rear. The area is quiet and residential in character. 

Site history 

An application was approved in 1993 for an extension to the dwelling. 

In 2002 an enforcement enquiry was received with regard to the 
development which is the subject of this application. 
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This enquiry generated a retrospective application for planning 
permission for the erection of a balcony on the roof of an existing flat 
roofed extension. This application was subsequently refused by the 
Development Control Sub-Committee. The Committee also instructed 
that enforcement action be initiated. The refusal was appealed and the 
appeal dismissed. Subsequently the applicant has applied for the current 
application for a Certificate of Lawfulness on the grounds the 
development has been in being for a period in excess of four years. 

Development 

The application is for a Certificate of Lawfulness for the erection of a 
balconyldecking to the roof of the single storey rear extension of the 
property. The balcony is formed with a 1 metre high balustrade. The 
decking and balustrade are formed in wood. The decking covers an area 
of approximately 4.5 metres by 13.5 metres. 

Consultations 

No consu Ita t ion s undertaken. 

Rep re sen ta t ions 

No representations have been received. 

Policy 

North West Edinburgh Local Plan 

The application site is within an area allocated as housing and 
compatible uses, where the existing residential character and amenity 
will be safeguarded. 

3 Conclusions and Recommendations 

DETERMINING ISSUES 

The determining issue is whether the evidence is satisfactory and 
confirms that the development has been substantially completed for a 
period of four years or more? 

ASSESSMENT 

In order to address these determining issues, the Committee must 
consider whether: 

a) The information submitted by the applicant proves beyond all 
reasonable doubt that the structure has been erected for a period in 
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excess of four years. The Council would therefore be time barred 
from taking any further action in respect of this development. 

b) There is any other evidence, which would support or overturn the 
evidence submitted. 

This application has been submitted following a lengthy planning 
process. The applicant states that advice was originally sought from the 
Duty Planning Officer in August 1998 who stated that planning 
permission would not be required for the proposed development. The 
structure which is the subject of this application was then erected. At this 
time both neighbours agreed in writing that they had no objections to the 
structure. A subsequent complaint to Planning Enforcement in July 2002 
resulted in an investigation which found that the structure required the 
benefit of planning permission. An application was then submitted in 
March 2003. This application was subsequently refused and a resolution 
made for the structure to be removed. An appeal was then made against 
the refusal of planning permission. The service of the Enforcement 
notice was put on hold pending the outcome of the appeal as it was not 
known at that time that the complaint was made two years after the work 
was carried out. Subsequent to the determination of the appeal the 
applicant has now submitted the current application for a Certificate of 
Lawfulness. 

a) The applicant has stated that the development was commenced in 
March 2000 and was completed on 27 March 2000. This is supported by 
an affidavit from Mr Cairns (Building Contractor). A further affidavit has 
been submitted from Mrs Daynes at Number 18 Cramond Gardens, 
stating that she saw the construction of the Terrace and that it was in use 
by the end of March 2000. A further statement was also received from Mr 
Sandison, the proprietor of Stewart Sandison Window Cleaning Services 
which states that the development had been completed in March 2000. 

The applicant has submitted sufficient evidence to demonstrate that the 
works had been completed in March 2000. 

b) The applicant makes reference to a conversation with a Duty Planning 
Officer who has subsequently left the Council. No written evidence is 
available in this respect. Building Control records do not demonstrate 
whether or not the structure was in existence at the time the Building 
Warrant was made. There is no other documentary evidence on file with 
regard to the date of the completion of this development. 

Advice has been sought from Legal Services who confirm that the 
information submitted demonstrates sufficiently that the development had 
been substantially completed for a period of four years at the end of 
March 2004. 

In conclusion, the applicant has demonstrated that the development was 
completed by the end of March 2000. There is no other evidence to the 
contrary. As such the development has been in existence for a period in 
excess of 4 years. The Council is therefore time barred from taking any 
action with respect to the development covered by this application. 
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It is recommended that the Committee approves the Certificate of Lawful 
use for this development. 

Head of Planning and Strategy 

ContactlTel Peter Jones on 0131 529 3770 (FAX 529 3706) 

Local Plan North West Edinburgh 

Statutory Development Housing and Compatible Uses 
Plan Provision 

File 

Date registered 26 April 2004 

Drawing numbers/ 
Scheme 
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Reproduction from the Ordnance Survey mapping with permission of the Controller of Her Majesty’s Stationery Office 0 Crown Copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Licence Number 100023420 The City of Edinburgh 
Council 2004. 

Address 
Pro posa I 

PLANNING APPLICATION 
16 Cramond Gardens, Edinburgh, EH4 6PU 

Laying of timber decking, erection of wooden ballustrade 
and installation of iron spiral staircase to form rear garden 

Application number: 04/01 4331CLU ~ WARD I 05- Cramond 


